
GR Case No:- 300/2016

BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

GR Case No- 300/2016

Under Section:- 447/294/323/34 of IPC

State of Assam

Versus

XX………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- ............ Mr. Nandeswar Daimary,

Advocate for  Child In Confict with Law:- Mr Samarjit Sarmah.

Evidence recorded on – 08-06-2017,  24-07-2017, 3-08-2017,  and 28-08-2017

 Argument Heard on –  30/10/2017

Judgment delivered –  30/10/2017

JUDGMENT

1. The  Juvenile  Justice  Board  hold  an  inquiry  of  ofence  under

section447/294/323/34  of  IPC,  under  chapter  IV  of  the  Juvenile  Justice

(Care and Protection of Children) Act, 2015 (herein after referred to as ‘JJ

Act, 2015’ in short) regarding Child in confict with law,  XX (hereinafter

referred to as ‘CCL’ in short). 

2. Brief fact of the case: On 19/03/2016, one Lakhan Chouhan, lodged an

ejahar before ofcer in charge of Kalaigaon police station alleging therein

that on that day at 2 pm the accused Khajua Harijon, Manua Harijon, Arati

Harijon and Diganta Harijon entered into their house and assaulted him

and his daughter Radhika Chouhan. 
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3. On receipt of the ejahar a case was registered as Kalaigaon PS Case No-

36/2016,  under section-U/S:- 447/325/324/34  of IPC. After completion of

investigation police submitted charge sheet against   Khaju Harijan, Arati

Harijon, Jiten Harijon and the CCL under section 447/294/323/34 of IPC.

4. After an enquiry under section 9 of the JJ Act, 2015, the case was referred

to  the  Bord  for  an  order.  In  due  course  CCL,  appeared.  The  CCL  was

handed over to the safe custody of his parents during the enquiry. Copies

of relevant documents were furnished to the CCL. Thereafter, Considering

relevant  materials  on  record  particulars  of  ofence  under  section

447/294/323/34 of IPC explained to the CCL, to which he refused to plead

guilty of the ofences and claimed to be tried. 

5. The prosecution examined as many as 9 witnesses in support of the case.

The statement of CCL was recorded. The CCL denied the charge and plead

innocence. CCL did not examine any witness.

6. Points for determination:- In the case point of determination will be as

follows-

whether the CCL s in furtherence of common intention treespassed

into the courtyard of the house of informant?

Whether  the  CCL  s  in  furtherance  of  common  intention  uttered

obscene words to informant to his annoyance or to the annoyance

of the public in vicinity?

Whether CCL voluntarily cause hurt to the informant and Subhagi

Devi Chouhan and Radhika Devi? 

7. we  have  heard  the  learned  counsel(s)  for  the  parties  and  also  gone

through the materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed  to  appreciate  the  materials  collected  during  inquiry  to  see

whether the CCL committed any ofence.   
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8. For convenience of reader of the judgment we deem it proper to refer to

the evidence adduced by witnesses during inquiry. 

9. The PW1, Lakhan Chouhan, has testifed that one Saturday at 2.30 to 300

pm,  Khaju Harijan, Arati Harijan and Bigni Harizan restrained her on the

road and assaulted her. At that time he was trying to rescue  Subhagia

Chouhan from being assaulted by the accused persons. Accused Khaju was

pulling hair of  Subhagia very vigorously.  Accused Khaju bit on his lower

jaw and left thumb. He also assaulted him on his back with Lathi. He raised

hue and cry. The nearby people came and rescued him. That he was taken

to Kalaigaon hospital. That she lodged the ejahar. 

10.In his cross examination PW1 has stated that he does not know for wht

reason  the  quarrel  started.  He  has  denied  that  seeing  the  accused

quarreling  with  his  sister  in  law he came there  holding  a  dao.  He has

denied that they assaulted Arati  Harizon. He has afrmed that accused

persons fled a case against them before this case was fled. He has denied

that this case was fled in order to save themselves from the case fled by

the accused.

11.The  PW2,  Subhagi  Devi  Chouhan,  has  testifed  that  .one  year  back  at

about 4 pm his two sons were playing on the road. Seeing them acused

Khajuwah  chouhan  chased  them.  When  she  raised  objection  accused

forcefly dragged her pulling her hair. Her children informed the atter to

informant. The informant came and raised objection. Then Khajua dealt a

blow on the informant causing injury top his left thumband lower jaw.then

Arati and CCL came and assaulted him. Subsequently iformant was taken

to Hospital. Her husband was noit present at the relevant time. Her 

12.in her cross examination PW2 has deposed that Khaju did not chase to

beat  them. She has denied that  informant asaulted Khajuwas.  She has

afrmed that accused persons had lodged a case against her and others.
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She has denied that she did not say tell poice rhat Khajuwa dragged her

pulling her hair. She has denied that they have fled the case in order to

save themselves from the case fled by the accused. 

13.The PW3, Jnarayan Rabha, has testifed that he does not kniow anything

about the occurence. CCL declined to cross examine the witness. 

14.The PW4, Kusumi Devi, has testifed that on the day of occurence Khaju

Harijon had beaten her father. When they tried to save her father the Ccl

assaulted her and her aunt. 

15.During her cross examination PW4 has deposed that from the side of CCL a

case was lodged against her father. She has denied that in that case they

had to pay fne. She has denied that they had lodged this case falsely. 

16.The PW5, Parsuram Chouhan, has deposed that he came to hear about the

incident  later  from  the  villager.  During  his  cross  examination  he  has

deposed that he does not know how the occurence took place. 

17.The PW6, Radhika Chouhan, has testifed that she saw Khaju Harijan and

Lakhan  chouhan  scufing  rulling  on  ground.  That  Khaju  Harijan  had

asaulted her too with a stick. That Lakhan Chouhan was taken to Kalaigaon

hospital. 

18.During her cross examination PW6 has deposed that Khaju Harijan frstly

lodged a case against them. She has deposed that at the time of quarrel

she was inside her house and she did not see the incident. She has denied

that they have lodged the case in order to save themselves from the case

lodged by the accused. 

19.The PW7, Sankar Chouhan has deposed that he  does not know anything

about the occurrence. During his cross examination he has afrimed that

he had not seen the fght.
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20.The PW8, Dr. Chandra Prasad Payeng, has testifed that on 19-03-2016 he

examined  he  examined Lakhan  Chouhan,  Radhika  Chouhan and  found

simple  injuries  on  their  body.  During  his  cross  examination  PW8  has

depose that the injury may be caused due to fall. 

21.The  PW9,  Umesh  Bardoloi,  has  testifed  that  after  completion  of

investigation he submitted charge sheet against the CCL. Cross declined

by the CICL. 

EXAMINATION OF CHILD IN CONFLICT WITH LAW

22.During  his  examination  section  281  and  section  313  of  CrPC  the  CCL

denied the charge and pleaded innocence.  

APPRECIATION OF EVIDENCE

23.From the appreciation of the evidence it appears that  the PW1,  Lakhan

Chouhan,  is  informant in this  case.  It  appears that the occurrence was

taken place on the public road on a Saturday at 2.30 to 300 pm. From such

perusal  it  appears  that  prosecution  projected  Lakhan  Chouhan  and

Radhika Chouhan as victims to this case.

24.From such perusal it appears that  PW4, Kusumi Devi, and PW6, Radhika

Chouhan, have admitted that accused Khaju Harijan lodged a case against

them at frst after that only this case was lodged. It also appears that in

that  case  victims  faced  trial  in  this  case  and  paid  fne.  Under  such

circumstances  we  prefer  to  see  the  materials  on  record  with  more

circumspection.   

25.According to victim cum informant PW1,  Lakhan Chouhan, the accused

Khaju Harijan, Arati Harijan and Bigni Harizan had assaulted him and PW

Subhagia Chouhan. However the PW Subhagia Chouhan was not referred

for  medical  examination  by  the  IO.  Moreover  as  per  Ext.1  the  PW,

Subhagia Chouhan, was not assaulted by the accused but it was alleged

that accused had rebuked the PW Subhagia Chouhan only. 
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26.Both  these  witnesses  PW1  and  PW2  were  remain  silent  regarding  the

material fact regarding presence of the another victim Radhika Devi at the

spot. 

27.From such perusal  it appears that PW4,  Radhika Chouhan,  has testifed

that accused Khaju assaulted the informant and they were trying to save

him. As per her statement Arati and CCL assaulted her. 

28.Therefore in view of the foregoing discussion it appears that the statement

of the victims are not consistent with each other and contradictory. The

facts  as  to  assault  on  PW,  Subhagia  Chouhan,  and the  fact  of  alleged

attempt  of  PW  Radhika  Chouhan,to  rescue  her  father  are  appears

exaggerated  statement  of  the  victims.  The  PW1  has  mentioned  that

immediately after occurrence people assemble there. However none of the

independent witnesses have supported the case.

29.From such perusal it appears that PW4, is the daughter of the informant,

PW1 and the PW2 is the sister in law of the informant. Their statement are

not corroborated by the independent witnesses. Therefore, we are of the

opinion that the defence plea taken by CCL that as a counter-blast of their

case this case was lodged may be probable. Therefore we hesitate to rely

on the statements of PW1, PW2 and PW6.

30.From such  perusal  it  appears  that  the  prosecution  witnesses  have  not

specifed the words uttered by the CCl at the relevant time which annoyed

them and  which  are  to  their  estimation  obscene in  nature.  From such

perusal  it  also  appears  that  the  prosecution  side  has  not  specifcally

clarifed  the  actual  place  of  occurrence.  As  such  in  absence  of  such

material we fnd it difcult to determine whether the CCL trespassed into

the land in possession of the informant or the victim.
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31.Therefore, in view of the foregoing discussion and we are of frm view that

the allegations  against  the CCLs are  not  proved beyond all  reasonable

doubt. 

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015

32.We considered entire material it is held that CCL are not guilty of ofence

punishable  under  section 447/294/323/34 of  IPC  .  Accordingly  they  are

acquitted of the ofence under section 447/294/323/34 of IPC and set at

liberty forthwith.

33.The case is disposed of on contest.

34.The CCL is released to the custody of her zimmadar.

Given under the hand and seal of this court on this  30th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam
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ANNEXURE

1.  Prosecution Witnesses:-

PW1:- Lakhan Chouhan,

PW2:- Subhagi Devi Chouhan,

PW3:- Narayan Rabha,

PW4:- Kusumi Devi,

PW5:- Parsuram Chouhan,

PW6:- Radhika Chouhan,

PW7:-Sankar Chouhan,

PW8:- Dr. Chandra Prasad Payeng,

PW9:- SI Umesh Bardoloi.

2.  Defence Witnesses:-  None

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Ext.1:- Ejahar,

Ext.2:- Seizure list,

Ext.A:- Charge Sheet.

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD

8


